United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box U50 

Alexandria. Virginia 22313-1450 
www.u5pt0.gov 



APPLICATION NO. | 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. | 


10/765,384 


01/27/2004 


Vineet Kumar Sarin 


KINOn 


2530 



7590 

William L. Johnson 
P.O. Box 1240 
Somis, CA 93066-1240 



09/24/2007 



EXAMINER 



GEORGE. TARAR 



ART UNIT 



PAPER NUMBER 



3733 



MAIL DATE 



DELIVERY MODE 



09/24/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/765,384 


Applicant(s) 

SARIN ET AL 


CAaminer 
Tara R. George 


Art Unit 

3733 





— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by Kienzle, 
III (US 2002/0077540A1). 

With respect to claim 8, Kienzle discloses a system for measuring and assessing 
the skeletal geometry of a hip joint during surgery, suitable for surgical navigation of a 
hip arthroplasty operation, comprising: a locating system which determines positions 
and orientations of trackable markers (see para. 12); a computer, interfaced to said 
locating system to receive tracking data, and calculating from said tracking data the 
positions of tracked objects in relation to a generic computer model of a patient's hip 
geometry (see para. 12 and para. 15 lines 14-20); a software module, executable on 
said computer, which defines the patient's pelvic plane without reference to previously 
obtained radiological data, by locating at least three pelvic landmarks (see para. 16); 
and a pelvic tracking marker, fixable to the pelvic bone and tracked by said locating 
system, to track in real time the orientation of said pelvic plane (see para. 45-46). 
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As for claim 9, Kienzle discloses the system of claim 8. further comprising: a 
femoral tracking marker, securely attachable to a femur of the patient by a non- 
penetrating ligature and trackable by said locating system to detect changes in leg 
length and femoral offset (see para. 52). 

As for claim 10, Kienzle discloses the system of claim 9, further comprising a 
trackable acetabular navigation tool, capable of fixation to an acetabular shell implant; 
and wherein said software module calculates the relationship between said navigation 
tool and a real time orientation of said pelvic plane, and displays said relationship, to 
facilitate establishing proper geometry of said shell implant during surgery (see para. 
47). 

As for claim 1 1 , Kienzle discloses the system of claim 9, further comprising an 
trackable, manual probe for acquiring the positions of said pelvic landmarks, and 
wherein said software module defines said pelvic plane from at least three and not more 
than four pelvic landmarks (see para. 45-46). 

With respect to claims 1 ,2 and 4-7, it is noted that the method is disclosed above. 

As for claim 3, Kienzle discloses the method of claim 2 wherein said anatomical 
pelvic features comprise at least three of an ipsilateral anterior superior iliac spine, a 
contralateral anterior superior iliac spine, an ipsilateral pubic tubercle, and a 
contralateral pubic tubercle (see para. 45). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara R. George whose telephone number is (571 ) 272- 
3402. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding Is assigned is 571-273-8300. 

Infomriation regarding the status of an application may be obtained from the 
Patent Application Infomiatlon Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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